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Sometimes a motor vehicle accident is
not the fault of the truck driver nor of other
motorists. In some instances, an accident
is precipitated by an unexpected medical
event, such as a heart attack, a stroke, or
passing out due to a sudden drop in blood
pressure, experienced by one of the driv-
ers. In such situations, the law in many
states provides a defense to the driver who
experienced the sudden medical event and
thereby lost control of the vehicle. So long
as the medical event was not reasonably
foreseeable, the driver is not responsible for
the ensuing accident.

Lawsuits that arise under these sets of
facts present questions as to whether the
driver had a genuine medical event and
whether the medical event was foreseeable.
Often these questions are not as straightfor-
ward as one might expect. And if the driver
who experienced the medical event was in
the course and scope of his employment at
the time of the accident, an additional ques-
tion is whether the employer had reason to
believe the driver was susceptible to the
medical event.

Fortunately for motor carriers, the
Federal Motor Carrier Safety Regulations
("FMCSRs") provide added protection to
motor carriers when confronted with claims
arising out of a motor vehicle accident
precipitated by a sudden medical event
experienced by its truck driver.

Regardless of the lawsuit's venue, all
U.S. motor carriers are required to have
their truck drivers obtain a medical exam-
ination before being permitted to drive
a commercial vehicle. The motor carrier
can then rely on this medical certificate to
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conclude the truck driver is medically clear
to drive, absent specific knowledge of a
medical issue at some point later. While
the plaintiffs bar so often attempts to use
the FMCSRs against the trucking industry,
this FMCSR requirement is one area in
which a motor carrier's compliance with the
requlations can be used as an affirmative
defense to a personal injury or wrongful
death lawsuit.

The Scenario

A good case analogy for this theory of
defense is found in Cline v. Dart Transit Co.!
The lawsuit arose out of a motor vehicle acci-
dent that occurred on December 21, 2016,
between two commercial motor vehicles:
one operated by the plaintiff and the other
operated by a truck driver as an indepen-
dent contractor of a motor carrier. The truck
driver sustained a heart attack while driv-
ing, which caused his vehicle to cross the
highway median and strike the plaintiff's
vehicle.

Four months prior to his fatal heart
attack, the truck driver had a medical issue
that was reported to the motor carrier as a
heart attack. The motor carrier placed him
on a Safety Hold during his period of recov-
ery, which lasted several weeks. Before he
could resume operation of a vehicle under
the motor carrier's authority, the motor
carrier required the truck driver to undergo
a new Department of Transportation ("U.S.
DOT") physical with a nationally registered
medical examiner of his choice.

During his October 2016 physical,
the medical examiner medically certified
the truck driver to drive commercial motor
vehicles for one year, believing he had fully
recovered from his heart attack. As such,
at the time of the fatal accident, the truck

driver was medically certified to operate a
commercial motor vehicle.

During the lawsuit, the plaintiff's
attorney took the deposition of a corpo-
rate representative for the motor carrier.
Explaining the medical certification process
during his deposition, the corporate rep-
resentative explained that it sent the truck
driver to a medical examination because
“we knew that there was something there.
We're not doctors. You know, we don't
- we can't diagnose. We can't prescribe."
Rather, the U.S. DOT medical examiners
“are the medical experts. They can do the
assessment."?

After the truck driver obtained his
medical clearance, the motor carrier had no
notice of any specific issues concerning the
truck driver’s health or ability to perform his
job. This remained the case until the fatal
heart attack occurred two months later.

The Sudden Medical
Emergency Defense

In Cline, Ohio law was the substantive
state law that governed the claim. And
yet the FMCSRs also came to bear on the
affirmative defense of sudden medical
emergency. This means that while the law
on the sudden medical emergency may
vary from state to state, the federal requla-
tions concerning medical certification of
truck drivers could play an important role in
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any case arising out of a truck driver's sud-
den medical event.

In Ohio, when the driver of an auto-
mobile is suddenly stricken by a period of
unconsciousness that he has no reason to
anticipate, he is not chargeable with negli-
gence for his inability to control his vehicle.®
A sudden medical emergency is a complete
defense to a negligence claim.*

In Roman, the Supreme Court of Ohio
rejected a narrow interpretation of the
sudden medical emergency doctrine that
would have limited the defense to only
those drivers with no history whatsoever
of the illness that caused the unconscious-
ness, meaning “all drivers with any history
of illness [would be] unable as a matter of
law to prevail on a sudden medical emer-
gency defense.” Instead, the Roman Court
established a broad view of the doctrine,
explaining the defense is a simple inquiry
into "whether the defendant driver should
have been driving at all."®

Other states have also adopted a simi-
lar form of the sudden medical emergency
defense.’

FMCSRs

In Ohio and other jurisdictions, the test
is essentially an inquiry into whether the
defendant driver should have been driving
at all. Whether a commercial truck driver
should be driving at all “falls within the
province of the U.S. DOT."®

Congress delegated to the Secretary
of Transportation the authority to prescribe
driver qualifications for commercial truck
drivers.” Pursuant to this authority, the
U.S. DOT promulgated the FMCSRs under
which a person “shall not drive a com-
mercial motor vehicle” without a "medical
examiner's certificate that [the person] is
physically qualified.""® Specifically, "the
medical examiner is required to certify that
the driver does not have any physical, men-
tal, or organic condition that might affect
the driver's ability to operate a commercial
motor vehicle safely.”!" A driver is physically
qualified if, among other things, he has
"no current clinical diagnosis of myocar-
dial infarction, angina pectoris, coronary
insufficiency, thrombosis, or any other car-
diovascular disease of a variety known to
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be accompanied by syncope, dyspnea, col-
lapse, or congestive cardiac failure.""2

When motor carriers need to deter-
mine whether a driver is physically qualified
to operate a commercial motor vehicle, they
are "entitled to rely on medical determina-
tions made by medical professionals[.]'™

In fact, motor carriers who second-
guess the medical examiner's certification,
or who otherwise require certain drivers
to undergo additional medical testing,
potentially violate the Americans with
Disabilities Act ("ADA"). Absent "evidence
of current performance problems or
observable evidence suggesting that a par-
ticular employee will pose a direct threat,
employers can require periodic medical
examinations of employees in only two
instances: (1) where the employees are
in positions affecting public safety (e.q.,
police officers and firefighters); or (2) where
the medical examinations are required or
necessitated by other law or regulation
(e.g., Federal Aviation Administration and
Department of Transportation medical cer-
tifications, Occupational Safety and Health
Act standards)."1

This means a motor carrier's reliance
on the opinions of the DOT medical profes-
sional is a sound practice not only because
the DOT-certified physician is authorized
and qualified to make such determinations,
but also because it allows the motor carrier
to comply with the ADA and to avoid poten-
tially discriminating against its drivers on
the basis of a medical disability. In other
words, the medical certification process
established by the DOT allows motor carri-
ers to simultaneously ensure their drivers
are physically qualified to drive and stay
within the bounds of the ADA"

Application of These
Principles in Cline v. Dart

In the Cline case, it was undisputed
that the truck driver was medically certi-
fied to drive on the date of the accident.
The truck driver had obtained his medical
certification in October 2016 and he was not
required to obtain another certification until
October 2017. Consistent with the regula-
tions and the applicable case law, the motor
carrier appropriately relied on the informed

results of the DOT medical examination to
determine that the truck driver was physi-
cally qualified to drive. After the truck driver
resumed operation in October 2016, there
was no evidence that either the truck driver
or the motor carrier was aware of any medi-
cal issues that would have prompted the
need for additional medical testing. Thus,
had the motor carrier required the truck
driver to undergo additional medical test-
ing or monitoring, this potentially could
have been in violation of the ADA. In any
event, neither had any reason to believe on
the date of the fatal accident that a heart
attack was imminent.

The U.S. District Court for the Northern
District of Ohio agreed and granted sum-
mary judgment in favor of the motor carrier
and the truck driver's estate.'® The Court
reasoned that the truck driver "was medi-
cally certified by the DOT - the body vested
with authority to determine whether a com-
mercial driver is fit to drive - at the time of
the fatal accident."” The Court explained
that the motor carrier "was entitled to rely
on that certification and [that this] reliance
... was reasonable.”® In fact, the motor
carrier “might have violated the ADA had [it]
subjected [the truck driver] to restrictions or
further testing.”!” The Court added that "[n]
o one, including the DOT-certified medical
examiner who cleared [the truck driver] to
drive commercial motor vehicles, predicted
a heart attack was imminent[.]"%

Final Thoughts

When defending against a lawsuit aris-
ing out of a truck accident precipitated by a
sudden medical event experienced by the
defendant truck driver, the FMCSRs can
provide a shield for the motor carrier and
the truck driver. So long as the motor carrier
and truck driver have no actual knowledge
of a specific medical condition that would
suggest it is unsafe to drive, the medical
clearance given by the medical examiner is
a key fact that establishes the truck driver
was permitted to drive commercial motor
vehicles on the date in question. This key
fact can exonerate the motor carrier and
truck driver from liability for an accident that
was not the truck driver's fault. <=
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