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Is the After School Satan Club Coming to Your School
District?

By David Hirt

The decision of the U.S. District Court for the Eastern District of Pennsylvania in Satanic Temple, Inc. v.
Saucon Valley School District, _ F.Supp.3d ___, 2023 WL 3182934, 2023 U.S. Dist. LEXIS 75001
(May 1, 2023) is a reminder that if a public school district allows non-district groups to use its facilities,
the school board cannot discriminate against some non-district groups based on the content of their
speech. In Satanic Temple, the school board prohibited the After School Satan Club (“ASSC”) from
using the district’s facilities for meetings. The ASSC is a religious, not-for-profit corporation that is
recognized by the U.S. Internal Revenue Service as a church. The school board, which allows outside
groups to use its facilities after school hours pursuant to its use policy, initially approved the group’s
request. Later, however, the board revoked the permission because numerous community members
objected and one anonymous person threatened to come to a meeting and shoot the attendees.

You can read the court’s opinion here.

Although the decision in Satanic Temple is not binding on Ohio courts, the rule from the decision is the
same for Ohio public school districts: if a school board allows outside groups to use its facilities, the
board must allow virtually all outside groups to do so in accordance with the district’s use policies. A
school board generally may not discriminate against a particular group based on the content of the
group’s message. Such discrimination violates the right to freedom of speech contained in the First
Amendment to the U.S. Constitution: a government entity is generally not permitted to pick and choose
which speech is permitted and which speech is suppressed. When a government entity takes into
consideration the religious content of speech when deciding which religious groups may use its
facilities, that discrimination also violates the freedom of religion guaranteed in the First Amendment.

Please contact any of the attorneys in Roetzel’s Education Law Group if you have questions or would
like additional information.
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